County, Pennsylvania, known as the Bailey Mine.  Respondent is
affiliated with Consolidation Coal Company.

Complainant worked as a miner for Consolidation Coal
Company at its McElroy Mine from January'1976 to 1979, as a
shuttle car operator and loader operator. He worked as a shuttle
car operator at a U.S. Steel Mine for about a year beginning in
February 1980.  In March 1981, he was recalled by Consol at the
Love'ridge Mine and worked until he was laid off in December 1984.
He worked as a continuous miner operator and bolter operator.

In January 1985, Complainant submitted an application for
employment at Respondent's subject mine.  He underwent a
mechanical aptitude test and psychological test and was
interviewed March 26, 1985 by the mine's industrial relations
supervisor Ed Dudzinsky.  Following the interview, Dudzinski "was
impressed" with Complainant and stated he would recommend him as
a face equipment operator^  Complainant was then interviewed
AE*il 10, 1985,by Louis Barletta, mine foreman at the subject
mine. At that time Barletta was seeking maintenance and general
personnel rather than face equipment operators.  Because
Complainant's experience was as an equipment operator, his
application was placed "in the active file for further
consideration." (Tr. 95). No applicants have been hired for work
at the face since April 1985.

Several weeks after Barletta interviewed Complainant,
Dudzinsky called the personnel representative Wayne McArdle at
the Consol McElroy mine and talked to him about claimant and
other applicants who had worked at McElroy. McCardle told him
that better people than Complainant were available from McElroy
arid that Complainant had had problems with a supervisor.  Bailey
Mine personnel assistant Richard Kidd was asked to do a
"reference check" on Complainant.  McCardle told Kidd that
Complainant was an average employee at best.  His attendance was
average. He also told Kidd of an incident in which Complainant
"was involved in trying to set up foreman Nicely for some type of
roof control violation."  {CX3; Tr. 116).  Four others at McElroy
stated that Complainant was a good worker and they would
recommend him. Al Polis of the Loveridge mine stated that
Complainant "had been nothing but trouble. . .all types of
illness." (CX3).

On October 4, 1985, Complainant wrote to B.R. Brown, Chief
Executive Officer of Consolidation Coal Company complaining that
he was not hired because of his religious convictions.  Brown
referred the letter to the subject mine where the current
Supervisor of Industrial Relations Victor Columbus {Dudzinsky's
successor) began an investigation.  Dudzinsky told Columbus that
"he felt uncomfortable with [complainant]' because he felt
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